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Dear StaffSet...~

This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the UnitedStatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 7 October1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof yourapplication, togetherwith all materialsubmittedin support thereof,your
navalrecordand applicablestatutes,regulationsand policies. In addition, theBoard
consideredthereportof theHeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB),dated 15 March 1999, a copyof which is attached.

After careful andconscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in the reportof thePERB. Accordingly, yourapplicationhasbeendenied. Thenamesand
votesof the membersof thepanelwill be furnished upon request.

It is regrettedthat thecircumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitledto havetheBoard reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby theBoard. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official



records. Consequently,whenapplying for a correctionof an official naval record, the
burden is on the applicantto demonstratetheexistenceof probablematerialerror or
injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY~~NIO~ON R APPLICATION IN THE CASE OF STAFF

Ref: (a) SSgt~___ DD Form 149 of 9 Dec 98
(b) MCO . w/Ch 1-5

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members present, met on 9 March 1999 to consider Staff
Sergeant ~ contained in reference (a) . Removal
of the fitness report for the period 980401 to 980630 (TD) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner contends the report was used as a counseling
tool and is not a fair evaluation of his overall performance.
Additionally, he disclaims any counseling regarding the Reporting
Senior’s expectations and claims the report focuses on two
“isolated occurrences.”

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. In his statement appended to reference (a), the peti-
tioner has done nothing more than reiterate the same issues which
he surfaced when he initially responded to the adverse nat re of
the report. During his review of the report, Capt~
addre~sed the petitioner’s disagreements and dissat~iactio th
the overall evaluation, finding in favor of the Reporting Senior.
It certainly appears to the Board that both the Reporting Senior
and Reviewing Officer provided sufficient “counseling” to the
petitioner. Whether he accepted that counsel is another issue.

b. To justify the deletion or amendment of a fitness report,
evidence of probable error or injustice should be submitted.
Notwithstanding the petitioner’s own statement, we find nothing
to prove that the report is either unfair or inaccurate, or that
the petitioner was not the recipient of needed guidance and
counsel.

c. As an administrative note, the Board observes that the
petitioner’s prior fitness report ended on “980417” and that the



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF STAFF
~

challenged evaluation overlaps that period. We do not, however,
find this oversight to either invalidate the fitness report under
consideration or to warrant corrective action by this Board.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Staff SergeantØ~J official military record

5. The case is forwarded for final action.

r
~±rperson,

Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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